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Guidance on the 90-Day Assessment Period for Track 2 MAID Cases

In 2021, Canada’s MAID legislation was amended to allow those whose death was not
reasonably foreseeable to request and potentially receive MAID (Government of Canada, 2024).
The revised law added additional procedural safequards for those whose death is not
reasonably foreseeable. One of these safeguards stipulates that the assessment period must
take at least 90-days. Questions have arisen within clinical practice about how to calculate “90
clear days between the date on which the first assessment began and the day on which MAID is
provided.”

This guidance is intended to support physicians and nurse practitioners in the consistent and
accurate interpretation of the 90-day assessment period required for individuals whose natural
death is not reasonably foreseeable (Track 2 MAID).

It provides CAMAP’s recommended approach to interpreting and applying this requirement,
grounded in federal legislation and informed by the Government of Canada’s Technical
Guidance Document.

The purpose of this guidance is to:

Clarify how the 90-day period should be calculated in practice
Promote consistency in assessments and reporting

Reduce uncertainty for clinicians navigating Track 2 MAID cases
Align clinical interpretation with federal reporting expectations

What follows outlines CAMAP’s recommended interpretation, based on Section 8.19 of the
Government of Canada’s Technical Guidance Document, and highlights key considerations for
assessment, documentation, and reporting.

The Government of Canada has made recommendations to clarify requirements for the 90-day
assessment period. The details are included in Section 8.19 of the Technical Guidance
Document. These include:

e The 90-day period was established to ensure that the person requesting MAID and the
assessors have enough time to explore relevant aspects of the person’s situation.

e The 90-day period was not intended to provide a period of reflection for the person seeking
MAID (similar to the 10-day period required prior to a change in legislation), though it may
serve that purpose.

e Physicians and Nurse Practitioners should NOT include the day on which the first
assessment began or the date on which MAID was provided in calculating the 90-day
period.
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e The day on which the first assessment began can be interpreted as meaning ‘the date that
the first assessor began working on the consultation request’ and not necessarily ‘the date
that the first assessor actually met the person requesting the MAID assessment’. This is
possible as the assessor may need to complete some background work, chart review, etc.
(i.e., part of the assessment) before actually meeting the person requesting the MAID
assessment.

e There is no clear guidance on which date should be used when an assessment concludes
that a person does not meet the criteria for MAID.

o In consultation with many MAID providers, it was agreed that the 90 days begin on
the day of the first assessment that led to a determination of eligibility.

e “Clear days” include weekends and holidays.

e The 90-day period can be shortened if appropriate and both assessors are of the opinion
that there is a risk of imminent loss of capacity to provide final consent.

e Federal reporting requires the physician or nurse practitioner to confirm that the minimum
90 clear days were met, or, where the period was shortened, confirmation that both
assessors completed eligibility assessments and were in agreement.

e Finally, a MAID provision does not have to occur immediately after the 90-day period ends.
A MAID provision could occur at any time after that date, but the ultimate decision about
whether and when MAID might occur is up to the person approved for MAID.

e Practitioners who are seeking clarification regarding the start of the 90 days ought to
consider speaking with colleagues or communities of practice, reviewing college regulations
and guidelines, or communicating with ministries of health in order to support their
determination.
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