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Objectives of the presentation
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Provide context for the proposed amendments 
to the federal Regulations for the Monitoring of 
MAID

Provide an overview of the proposed 
amendments and changes to the MAID 
reporting requirements

Identify next steps and respond to questions 
seeking clarification
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Context of MAID Monitoring Regulations
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The Criminal Code provisions on MAID require the Minister of Health to make regulations 
respecting the collection of/reporting on information for purposes of monitoring MAID:

§ The first and current set of Regulations for the Monitoring of Medical Assistance in 
Dying came into force on November 1, 2018;

§ These regulations require mandatory reporting by physicians, nurse practitioners and 
pharmacists on the assessment and provision of MAID.

Federal “monitoring” supports the wider societal goals of public accountability and 
transparency, by contrast with PT “oversight” of compliance with the law in specific cases. 

The objectives of the federal monitoring system include:
§ Protection of vulnerable individuals by reporting on the application of the eligibility 

criteria and procedural safeguards set out in the legislation;
§ Identification of trends in requests for, and the provision of, MAID in Canada;
§ Determination of whether the legislation is meeting its intended objectives;
§ Access to data for qualified researchers for independent analysis.

Data is collected from individual MAID providers or from a recognized PT authority, then 
verified and analyzed by Health Canada, before being published in an annual report. 

http://www.gazette.gc.ca/rp-pr/p2/2018/2018-08-08/html/sor-dors166-eng.html
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Legislative context (2021)
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Recent amendments to the Criminal Code through legislation enacted in March, 2021 
resulted in number of changes to the MAID regime in Canada, including:

Eligibility criteria
§ Access to MAID expanded to persons whose natural death is not reasonably 

foreseeable (with strengthened safeguards for these individuals);
§ Suffering caused by mental illness only – exclusion expires on March 17, 2023.

Procedural Safeguards – Reasonably Foreseeable Natural Death (RFND)
§ Removal of 10-day wait period and reduction of the requirement for two witnesses to 

one;
§ Addition of waiver of final consent arrangement, where loss of capacity to give final 

consent is imminent. 
Procedural Safeguards - non-RFND

§ Assessment must involve expertise in the condition causing a person’s suffering and a 
minimum 90-day assessment period;

§ Requirement that the person be informed of and offered appropriate and available 
means (treatments, services, supports) to relieve suffering; 

§ Practitioners must agree that the person gave serious consideration to those means. 
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Legislative context (2021) - continued
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Legislative debate highlighted the desire for more information on who is requesting MAID 
and the circumstances driving requests, including whether there is disproportionate uptake 
or access limitations among persons with disabilities, Indigenous persons or racialized 
Canadians. 

As a result, in addition to addressing data collection in relation to the new provisions of the 
Act, the legislation also requires that the Minister make regulations respecting the: 

§ Provision and collection, for the purpose of monitoring MAID, of information respecting 
any disability of a person who requests or receives MAID (if they consent to provide 
that information);

§ The use, analysis and interpretation of information related to race, Indigenous identity 
and disability, including for the purposes of determining the presence of any inequality 
– including systemic inequality – or disadvantage based on race, Indigenous identity, 
disability, or other characteristics in MAID.

Changes to the legislation also allow for the collection of data on all assessments following 
a person’s request for MAID (intentional requests for MAID, not just for information), 
including:

§ Requests that have not been put in writing;
§ Preliminary  assessment that have been undertaken by other health care professionals.
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Pre-regulatory Consultations (August 2021)
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HC undertook pre-regulatory consultations in summer 2021 to obtain feedback from a 
variety of stakeholders to inform regulatory development:

§ 156 consultation packages were distributed to a wide range of stakeholders, 
including: provinces and territories; medical and nursing associations and Colleges; 
disability advocacy organizations; pharmacy associations; National Indigenous 
Organizations; and MAID advocacy organizations;

§ 31 submissions were received from the above stakeholder groups.

Generally, most respondents understood the objectives and importance of the expansion 
of data collection, including the legislative requirements to do so, yet expressed concerns 
that the proposed regulatory amendments would create a significant administrative burden 
for MAID assessors and providers. 

There was some confusion by respondents outside of the medical community on the 
distinction between monitoring and oversight.
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Key considerations informing regulatory development
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Based on stakeholder feedback:
Issue Identified Response

The amount and complexity of 
information required

• Many of the new data requirements (e.g. collection of 
information on disability, race & Indigenous identity) are related 
to Criminal Code provisions and as such these elements must 
be collected and reported;

• Some data elements have been removed to reduce reporting 
burden.

Increased need for clarity in the 
reporting questions

• Careful consideration has been given to the wording of the 
questions in order to simplify reporting;

• HC is seeking clinical expertise from CAMAP on the proposed 
reporting questions and response categories;

• Guidance will also be prepared to assist practitioners with the 
collection and reporting of information.

Use and protection of information • Federal monitoring activities are subject to the provisions of the 
federal Privacy Act;

• The privacy impact assessment completed for the initial 
regulations will be reviewed and updated.

Concerns with the collection of 
demographic data

• Collection of data on disability, race & Indigenous identity are 
requirements under the Criminal Code;

• Person will be asked for their consent in providing the 
information;

• Keen interest from stakeholders in better demographic data.
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Structure of Current Regulations
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Ø Interpretation 
– Provides definitions of key terms in the regulations

Ø Provision of information 
– Designation of recipients of information – identifies to whom information is to be provided

• The federal Minister of Health
• Other provincial/territorial designated recipients

– Practitioners - identifies the scenarios in which practitioners report, what information is required (by Schedule), 
and timelines for reporting

– Pharmacists - identifies the requirements for pharmacists to report

Ø Collection of information
– Authorizes the federal Minister of Health to collect additional information, on a voluntary basis, from provincial and 

territorial  governments relating to written requests for/provision of MAID, including information from coroners and 
medical examiners

Ø Publication of information
– Requires the federal Minister of Health to publish a monitoring report, at least once a year
– Stipulates the information to be included in monitoring reports and that the report not include personal information

Ø Other disclosure 
– Authorizes the federal Minister  of Health to disclose information to (1) provincial or territorial governments for 

their own monitoring purposes; and (2) independent researchers, to enable research and statistical analysis 
(subject to conditions)

– Requires provincial and territorial designated recipients to provide information to the federal Minister of Health

Ø Coming into force
– Stipulates when the regulations come into force

Ø Schedules 1-7
– Specifies the specific information to be reported by practitioners and pharmacists
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Proposed Amendments to the Regulations
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• Add definition of “preliminary assessor”;
• Remove definition of “refer”.Interpretation 

• No changes to designated recipients;
• Small wording changes to ensure consistency with other 

proposed amendments – e.g. adding reference to information 
provided by a preliminary assessor and pharmacy technician.

Provision of information 
Designation of Recipients of 

Information 

• Remove references to written requests;
• Add references to preliminary assessors;
• Remove Section 4 - Referral transfer of care of a patient;
• Add a requirement for a practitioner to report in circumstances 

where a person was found eligible for MAID, but MAID was not 
provided due to a safeguard not being met;

• Longer period for reporting on self-administration;
• Longer period for cessation of certain reporting requirements for 

persons in the non-RFND stream.

Provision of information
Practitioners (and other 

Persons)

• Add a reference to pharmacy technicians.
Provision of information

Pharmacists (and Pharmacy 
Technicians)
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Proposed Amendments to the Regulations (continued)
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• Remove reference to written requests.Collection of 
information

• Remove reference to written requests;
• Add new information which the MAID annual report must 

contain, including information on race, Indigenous 
identity and disability.

Publication of 
information

• Small changes to the sections referenced to make this 
section consistent with other amendments.Other disclosure 

• Specifies a coming into force date of January 1, 2023;
• Specifies a coming into force date of January 1, 2024 for 

the new provisions related to the publication of 
information (i.e. the annual MAID report).

Coming into force
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Proposed Amendments to the Regulations (continued)
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• Add a data element on gender identity;
• Add data elements pertaining to race, Indigenous 

identity & disability (if the patient consents to 
providing that information);

• Add reference to preliminary assessors, including 
their name, profession and contact information;

• Remove reference to written requests;
• Add a data element related to an indication of 

whether the person had previously made a request 
for MAID, and if so, the outcome of that request.

Schedule 1 (Basic 
Information)

• Repealed this Schedule (information on transfers of 
a person for the purposes of administering a 
substance will now be captured in Schedule 6).

Schedule 2 (Referral or 
Transfer of Care of 

Patient)
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Proposed Amendments to the Regulations (continued)
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• Remove the eligibility criteria of a person’s natural 
death being reasonably foreseeable;

• Add a description of advanced state of irreversible 
decline in capability;

• Add the date on which the eligibility assessment 
began and the number of days that it took to 
complete;

• Add data elements related to if a person required 
palliative care, the type of palliative care they 
received and the place where they received it;

• Add a data element related to the type of disability 
support services received by a patient;

• Add if the person is in the RFND or non-RFND 
stream;

• Add a data element to capture situations where a 
person was found eligible for MAID, but the 
practitioner subsequently determined that a 
safeguard had not been met and therefore MAID 
was not provided.

Schedule 3 (Eligibility 
Criteria & Other 

Information)
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Proposed Amendments to the Regulations (continued)
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• Change the requirement that the request for MAID 
be signed and dated before one (instead of two) 
independent witnesses;

• Remove the requirement to provide the date that 
the second practitioner signed the opinion 
confirming that the person met all of the eligibility 
criteria;

• Add data elements pertaining to the waiver of final 
consent following the criteria specified in 
241.2(3.2) of the Criminal Code;

• Add a data element pertaining to the means 
provided to ensure that, if a person has difficulty 
communicating, that they were able to understand 
the information provided to them and were able to 
communicate their decision.

Schedule 4 
(Procedural 

Safeguards) – Natural 
Death Reasonably 

Foreseeable)
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Proposed Amendments to the Regulations (continued)
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• Consistent with Schedule 4.0, with new data elements 
added to reflect non-RFND Safeguards in the Criminal 
Code;

• Add a data element related to if one of the two 
practitioners has expertise in the condition that is causing 
the person’s suffering and the nature of that expertise;

• Add a data element that if neither practitioner has 
expertise that a third practitioner was consulted;

• Add a data element related to the practitioner ensuring 
that the person was informed of the means available to 
relieve their suffering;

• Add a data element related to ensuring that the person 
was offered consultations with relevant professionals;

• Add a data element related to whether reasonable and 
available means to relieve suffering were discussed;

• Add a data element related to whether the two 
practitioners agreed that the person had given serious 
consideration to the means to relieve their suffering and 
the reason they were in agreement;

• Add a data element related to whether the practitioner 
ensured that there were at least 90 clear days between 
the MAID assessment and the provision of MAID or in the 
case where a shorter period was considered appropriate 
an indication that the loss of the person’s capacity to 
provide consent was imminent.

Schedule 4.1 
(Procedural 

Safeguards) – Natural 
Death Not Reasonably 

Foreseeable)



The picture can't be displayed.

Proposed Amendments to the Regulations (continued)
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• Add a data element regarding whether self administration 
caused the person’s death.

Schedule 5 (Prescribing 
or Providing a 

Substance)

• Add a data element pertaining to whether the person who 
made the request for MAID was transferred to another 
location for the purposes of providing MAID and the reasons 
for the transfer (this was formerly captured in Schedule 2 –
which has now been repealed);

• Add data elements related to failed self administration - i.e. 
where the person self administers but does not die within a 
specified period, so a practitioner provides MAID according 
to the terms of a written arrangement between the person 
and the practitioner.

Schedule 6 
(Administering a 

Substance)

• Add a reference to pharmacy technicians.
Schedules 7 

(Dispensing a 
Substance)
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Next Steps
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Spring 2022
Ø Opportunity to comment on the proposed regulations ends June 21, 2022
Summer 2022
Ø Summary report of Canada Gazette I consultations to be prepared 
Ø Consultations on specific reporting questions
Ø Publication of Third Annual Report on MAID, using data available through the 

2018 regulations (along with interim data provided by P/Ts)
September – December, 2022
Ø Work with PTs (and their DRs) to update practitioner reporting forms and create 

preliminary assessor reporting forms
October, 2022
Ø Publication of final amended regulations in Canada Gazette II
January 1, 2023
Ø Regulations come into force, and information collection begins on the new data 

elements
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Next Steps (continued)
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Summer 2023
Ø Publication of Fourth Annual Report on MAID, using data available through the 

2018 regulations (along with interim data provided by P/Ts)
Summer 2024
Ø Publication of Fifth Annual Report on MAID, which will be the first report 

containing data collected through the amended regulations
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Questions?
The proposed regulations can be found here:

https://canadagazette.gc.ca/rp-pr/p1/2022/2022-05-21/html/reg1-eng.html

Comments can be provided until June 21th, 2022
Via Email: maid.report-rapport.amm@hc-sc.gc.ca

Further Questions
blaine.mohninger@hc-sc.gc.ca
jacquie.lemaire@hc-sc.gc.ca

mailto:maid.report-rapport.amm@hc-sc.gc.ca
mailto:blaine.mohninger@hc-sc.gc.ca
mailto:jacquie.lemaire@hc-sc.gc.ca

